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SUMMARY·

Many Comments filed in this docket are ill-disguised

attempts to promote the business interests of one party over

another. SBC believes the numbering issues raised in this docket

involve serious questions of pUblic policy and deserve objective

and dispassionate examination.

SBC is not strongly opposed to the eventual transfer of

the CO code assignment function from Bellcore and LECs, but

believes that the issue should be deferred until transfer of the

existing NANPA responsibilities is completed. Teleport's

grandstanding ploy of requesting CO codes illustrates how difficult

the assignment process has become.

Dispute resolution should be built into the number

assignment process. The Commission should provide general

oversight over numbering issues and function as the arbiter of last

resort when dispute resolution has proved ineffective. A party

involved in the dispute resolution process should not retain the

right to file a complaint with the Commission at any time. If only

a single company can do so, the entire industry can be held hostage

to whimsy or worse.

The Commission has correctly deferred consideration of

local number portability to a future proceeding. It is misleading

in the extreme to suggest that anyone understands the issues

surrounding local number portability, or even understands what all

the issues might be. Anyone suggesting otherwise is simply wrong.

• All abbreviations used herein are referenced within the text.
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The Conunission should not act as the NANPA. The

Conunission should instead act as the arbiter of last resort, not as

the initial decision-maker. If the Conunission begins assigning

numbers, the only alternative available to a disgruntled party

would be the courts- -a recipe for delay and expense. The

Conunission should enter a dispute only if resolution has proved

impossible.

SBC also opposes Allnet' s suggestion that numbering

issues should be decided by the Conunission's notice and conunent

format without first utilizing the existing consensus process.

Because administrative proceedings tend to take on quasi-judicial

trappings and ultimately discourage teamwork and conciliation, this

proposal would almost certainly slow number assignment and dispute

resolution to a crawl.

The Conunission should reject suggestions that fees for

the new NANPA be assessed "retroactively." The BOCs have been

paying (by funding Bellcore) for NANP administration for ten years.

Basing a fee on retroactive use would require the BOCs to pay

twice.

SWBT's dialing procedures already use the digit "1" as a

toll indicator. Federal intervention in this area in unnecessary.

In addition, though SBC supports the concept of uniform dialing

using "1" as a toll indicator, any such plan would be extremely

cumbersome to implement. Uniform dialing is currently being

addressed by the industry, where the issue should remain.

A six year CIC transition period is too long, primarily
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because of the dialing parity issue, but also because the 2000

codes will probably not last six years. SBC supports Sprint's

suggestion that the Commission consider requiring carriers to turn

in their excess CICs to help postpone CIC exhaust. If the

Commission does not choose an 18 month transition period, as SBC

recommends, then SBC recommends that a monitoring scheme be adopted

to allow the industry a realistic amount of time in which to react

should the codes prematurely exhaust.

As long as SWBT is not allowed to compete for interLATA

traffic, any requirement that SWBT deliver interstate, intraLATA

toll traffic to the presubscribed carrier will be the equivalent of

prohibiting SWBT's provision of such service. The only remote link

between this issue and the administration of the NANP is that the

NANPA assigns CICs. Thus, it would be inappropriate, and a denial

of due process, for the Commission in this docket to order LECs to

deliver interstate, intraLATA traffic to a customer's presubscribed

IXC.
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Southwestern Bell Corporation (SBC), on behalf of its

subsidiaries Southwestern Bell Telephone Company (SWBT) and

Southwestern Bell Mobile Systems, Inc. (SBMS), submits its Reply in

response to Comments filed herein. Predictably, the Comments, in

many cases, are nothing more than ill-disguised attempts to promote

the business interests of one party over another. Yet the

nUmbering issues raised in this docket involve serious questions of

public policy and deserve objective and dispassionate examination.

The welfare of the Public Switched Telephone Network (PSTN) is of

primary importance here, not the bottom line of individual

corporations.

I. CENTRAL OFFICE CODE ASSIGNMENT

Almost all commentors support either the transfer of, or

consideration of the transfer of, Central Office (CO) Code

assignment functions from Bellcore and Local Exchange Carriers

(LECs) to a new third-party North American Numbering Plan

Administrator (NANPA). Several, including SBC, suggest that the

issue be deferred until transfer of the existing NANPA

responsibilities is completedl and other related issues are

1 US West at 8-11, Bell Atlantic at 4.



- 2 -

analyzed. 2 While most LECs currently assigning CO codes do not

relish the job, given the constant allegations of bias and

anticompetitive behavior, they feel a responsibility to ensure that

a transition be considered in a focused and intelligent manner.

Clearly, CO code assignment is a complex issue which cannot and

should not be decided overnight. Additionally, centralization of

this function may not be easy. The role that state regulators and

Commissions play in this process, especially in terms of dialing

plans and relief plans, simply cannot be ignored.

Teleport Communications Group (TCG) has added a bizarre

twist to the proceedings by stating that it is filing CO code

requests with certain Bell Operating Companies (BOCs), and further

that it will "report to the Commission through our reply comments

which RBOCs complied with the Guidelines and which did not. ,,3 TCG,

by requesting CO codes which it very likely does not need,4 is

grandstanding, trivializing the CO code assignment process to gain

some notoriety while failing to appreciate the importance and

responsibility of conserving a genuinely public resource. In its

role as a CO code administrator, SWBT has processed the TCG code

requests on the basis of SWBT's interpretation of TCG's eligibility

to obtain CO codes under the terms of the Central Office Code

Assignment Guidelines. Because of confidentiality concerns, SWBT,

unlike TCG, cannot announce to the world the result. This ploy by

2 Pacific and Nevada Bell at 6-7, NYNEX at 10-11.

3 Teleport at 4.

4 SWBT has never before received any requests from TCG for CO
codes. Yet suddenly, in conjunction with this proceeding, TCG
requested several codes in SWBT's service area.
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TCG, however, illustrates just how difficult the assignment process

can become when self-serving business entities, with little concern

for the PSTN, begin to raise their already clamorous voices.

II. DISPUTE RESOLUTION

SBC, along with several other commentors, believes that

dispute resolution should be built into number assignment, much as

software and copy machines are now being designed to "fix

themselves. ,,5 The ideal, of course, would be never to have a

breakdown, but dispute in competitive arenas is inevitable.

Pacific and Nevada Bell are thus correct in stating that a

"conciliation process added to the forum process would make it more

efficient. ,,6 SBC agrees also with BellSouth that the "Commission

should continue to provide general oversight over numbering issues

and function as the final arbiter on numbering matters. ,,7

Though favoring some form of dispute resolution, SBC does

not agree with MCI I S mediation proposal, which is actually a

proposal for binding arbitration. First, MCI suggests that the

clock for dispute resolution should start "when an issue is

introduced at the industry numbering activity. ,,8 The industry

often accepts an issue for resolution while, at the same time,

recognizing that other issues may take priority. SBC does not

oppose the establishment of a time frame for resolution of an

5 To date, software seems to be having more luck.

6 Pacific and Nevada Bell at 5.

7 BellSouth at 7.

8 MCI at Exhibit A, p. 2.
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issue, but there must be a measure of flexibility. If an issue is

close to resolution, the proposed completion date must be

expandable.

MCI also suggests that any party should be able to

commence arbitration nine months after the clock begins ticking. 9

However, the industry as a whole, or at least a significant

portion, should believe that impasse has been reached before

invoking dispute resolution. If only a single company can do so,

the entire industry can be held hostage to whimsy or worse.

MCI also suggests that any participant dissatisfied with

the course of dispute resolution should "retain the right to file

a regulatory complaint at any time. ,,10 Such a right would make a

mockery of mediation/arbitration, giving a disgruntled participant

the opportunity to "cut and run" if the proceedings take an

unexpected turn. Parties should retain the right of appeal to the

Commission, but only after completion of dispute resolution, not

before. Thus, SBC does not agree with suggestions that parties

participating in industry-based arbitration should not be allowed

to escalate the issue to the Commission. ll The Commission must

remain available as the decision-maker of last resort.

Although SBC prefers consensus building to arbitration,

SBC does support that portion of AT&T's proposal allowing dispute

resolution to be invoked only after the Oversight Committee has

"narrowed the issues to a choice between two alternatives, where

9 Id.

10 M.

11 Sentor Resource Centre, Inc. at 5.
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two distinct parties or industry groups are unable to resolve a

particular disagreement, or where implementation disputes arise

that require expedited resolution. ,,12 Dispute resolution can be

one of several useful horses in the numbering policy stable, but it

should be ridden only under limited and appropriate conditions.

III. LOCAL NUMBER PORTABILITY

The issue of local number portability demonstrates

clearly how companies will, in numbering matters, place business

interest ahead of pUblic interest. The Commission, in Paragraph 44

of its Notice of Public Rulemaking initiating this Comment and

Reply Cycle, measures the situation and states:

We believe far more study of the technical
feasibility, implementation costs, and overall
benefits of such portability is needed before
we can determine whether this Commission
should mandate local number portability.
Accordingly, we defer consideration of this
issue to a future proceeding.

Nevertheless, several parties took the opportunity to

argue on the record that local number portability is the greatest

thing since beer in cans and should be implemented as rapidly as

possible.

It is clear that local number portability
could be implemented using the same data base
inquiry network architecture which currently
supports 800 portability. Indeed, even the
entrenched local exchange providers
acknowledge that local number portability is
'functionally equivalent to [portable] 800
service.... It's possible to use some~
of AIN deployment where every call is halted
and a query made to a database to determine
who and over which facilities to route the

12 AT&T at 11-12.
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call, I but the LECs then go on to insist that
'It I s the mother of all data bases in the
sky. ' [Emphasis added] 13

It is misleading to the point of absurdity to claim that

anyone understands all of the issues surrounding local number

portability, or even understands what they all might be. "Some

kind of AIN deploYment" is a rather slender reed upon which to

support the PSTN.

Other commentors claim that local number portability will

solve number exhaust problems .14 Architecture and/or service

provisioning methods, however, could require for local number

portability both routing numbers and dialable numbers, thus

layering a new dialing scheme on top of existing numbers, thereby

worsening rather than lessening the drain on NANP resources.

The Commission was absolutely correct in deferring this

thorny issue to a later day, and anyone suggesting otherwise is

dead wrong.

IV. FCC AS NORTH AMERICAN NUMBERING PLAN ADMINISTRATOR

SBC does not agree with Allnet that the FCC itself should

act as the NANPA. 15 The Commission should act as the arbiter of

last resort in numbering disputes, not as the initial decision-

maker. If the FCC gets into the business of assigning numbers, and

if a carrier is dissatisfied with an FCC decision, to whom does the

carrier turn for relief? The only available alternative in such a

13 ALTS at 6-7, quoting "Ameritech's Mr. Nelson Ledbetter" in
a trade press article from America's Network.

14 TCG at 9.

15 Allnet at 7.
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case would be the courts--probably the federal system--a recipe for

certain delay and expense. SBC believes that the better course is

for a private and independent contractor to act as the NANPA, and

for numbering disputes to be worked out, if possible, within the

industry itself. The Commission should enter the dispute only if

resolution has proved impossible.

SBC agrees with NECA that the policy board suggested by

the Commission in this docket would be unlikely to resolve issues

better than industry numbering organizations. 16 Such a board would

be simply another layer of bureaucracy and would place industry

representatives in constant conflicts of interest, much as the BOCs

are now placed in regarding CO code assignment. As MCI suggests,

the Commission should "concentrate its efforts on establishing a

fair and efficient industry mechanism to handle numbering issues,

while recognizing that there will always likely exist subsets of

issues which the industry is not capable of resolving through

consensus. ,,17 It goes without saying, then, that SBC does not

support the suggestion that a policy board be "charged with the

pro-active duty of scrutinizing NANP policies with a sharp eye to

advancing competition in local telecommunications market whenever

possible. ,,18 If the Commission goes against industry wishes and

establishes some sort of policy board, though SBC thinks this would

be a mistake, such a board must be subject to strictures of due

process and otherwise be limited to issues of numbering policy.

16 NECA at 12.

17 MCI at 12.

18 ALTS at 5.
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Issues of public policy should be decided by the Commission.

Allnet complains that a system of decision by industry

committee favors carriers which "can afford to send as many

employees as possible to expensive locations throughout the United

States. ,,19 Numbering decisions should be made by the Commission

because" [t] he notice and comment proceeding of the FCC is far less

expensive to participate in and far more above-board than the

operations of these standards committees. ,,20

Commission pleading cycles may be less expensive than the

committee process, or they may not be. The issue is far from

clear, in large measure because that small percentage of lawyers

who love to make spurious arguments is usually not involved in

committee work (unlike Commission pleading cycles). Moreover,

administrative proceedings tend to take on quasi-judicial trappings

and ultimately discourage teamwork and conciliation. Unilateral

agency decisions are usually rendered slowly and often satisfy no

one at all. 21 SUbmitting nUmbering issues to the Commission 's

comment and reply cycle would be as inappropriate and unnecessary

as employing the federal court system, with the Federal Rules of

Evidence, to determine the winners of Academy Awards.

19 Allnet at 7.

20 Id.

21 The recent Order in the Caller ID docket (91-281) is a
shining example. By SBC's count, 65 petitions for reconsideration
have been filed.
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V. FUNDING

MFS suggests that NANPA funding be recovered "through a

modest fee on all users of numbering resources in proportion to

their direct use of such resources. ,,22 Under this proposal,

different carriers would pay different amounts, apparently based on

their "use" of numbers. Does this mean that the more numbers a

carrier's customers have, the more fees the carrier pays? If so,

or if some similar mechanism is involved, then MFS's proposed fee

would be more modest for some than for others. 23 The MFS proposal

is obviously designed to require the BOCs to pay the bulk of all

fees. SBC suggests that the funding burden be spread more

equitably among all carriers utilizing numbering resources,

including MFS.

In a similar vein, Teleport demands that fees for the new

NANP administrator be assessed "retroactively." "[F]ees for NANP

resources must be assessed on the imbedded base of NANP

resources.,,24 As with the MFS proposal, Teleport's meaning is not

clear. If Teleport means that fees should be assessed on all

numbers already assigned, as well as all assigned in the future,

then the proposal mimics MFS, and the same counter-arguments are

applicable. If on the other hand, Teleport means that, in addition

to paying fees for numbers already assigned, carriers should pay

additional fees based upon previous use of NANP resources in

22 MFS at 6.

23 We are all equal here, but some of us are more equal than
others.

24 Teleport at 6.
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general, then the proposal becomes Draconian and seeks blood. The

BOCs have been paying (by funding Bellcore) for NANP administration

for ten years. To base a fee on retroactive use would mean that

the BOCs would pay twice. SBC agrees with Bell Atlantic that:

The funding should be forward looking. There
should be no attempt to recover for numbering
resources that have already been assigned and
that are currently in use. The Bell
companies--through their funding of Bellcore
and years of administering the NANP--have
already paid for the resources that have been
assigned through the existing numbering
administration process, and there is no reason
to try to recover these costs twice. 25

VI. UNIFORM DIALING OF "1" AS A TOLL INDICATOR

An excellent example of why the Commission should, as a

general rule, stay out of numbering issues is the proposal that a

uniform national dialing pattern be implemented, using the digit

"1" as a toll indicator. SWBT's dialing procedures already comply

with this proposal, and federal intervention is unnecessary. In

addition, though SBC supports the concept of uniform dialing using

"1" as a toll indicator, any such plan would be extremely

cumbersome to implement. Dialing plans, generally matters of state

concern, are adopted for many reasons, including technical

parameters, switch limitations, code utilization, oversight

responsibility of state regulators and customer expectations. In

some areas, customers are willing to dial one plus ten digits to

maintain the toll indicator, while customers in other areas desire

seven digit home NPA dialing, whether the call is local or toll.

Also, some state commissions prescribe dialing plans.

~ Bell Atlantic at 5.
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Uniform dialing is currently being addressed by the

Industry Numbering Committee (INC) Dialing Plan Workshop, where the

issue should remain. Involvement of the Commission at this stage

would only further complicate an already complicated matter.

VII. CIC TRANSITION

As we stated in our Comments,~ SBC believes that a six

year CIC transition period is too long, primarily because of the

dialing parity issue, but also because the 2000 CIC codes will

probably not last six years. It is not surprising that companies

standing to gain a competitive advantage from dialing disparity,

such as AT&T27 and MCI, 28 advocate the six year period. Other

commentors want to extend the transition period to as much as 12

years .29

interest.

This is clearly neither reasonable nor in the public

SBC supports Sprint's suggestion that the Commission

consider requiring carriers to turn in their excess CICs to help

postpone CIC exhaust. 30 If the Commission does not choose an 18

month transition period, as SBC suggests, then SBC recommends that

a monitoring scheme be adopted to allow the industry a realistic

amount of time in which to react should the codes prematurely

exhaust.

26 SBC at 13-16.

27 AT&T at 3-7.

28 MCI at 17-18.

29 Vartec at 6, APCC at 4.

30 Sprint at 14.
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VIII. INTERSTATE, INTRALATA TRAFFIC

As SBC's Comments stated, we believe that as long as SWBT

is not allowed to compete for interLATA traffic, any requirement

that SWBT deliver interstate, intraLATA toll traffic to a

presubscribed carrier will be the equivalent of prohibiting SWBT's

provision of such service. 31 Predictably, those parties who would

benefit from such a requirement support it with an odd variety of

arguments. According to Ad Hoc, for example, "the mere

possibility" that the BOCs might be put at a competitive

disadvantage "should not dissuade the Commission from

proceeding. ,,32 And Sprint complains that "no quid pro quo is

required or justified in regards to the implementation of

presubscription for interstate intraLATA toll calls," because "the

BOCs retain a virtual monopoly over such facilities, and such

monopoly is entirely unrelated to whether interstate intraLATA toll

calls are sUbj ect to presubscription. ,,33

The only remote link at all--and a tenuous one at best-

between this issue and the administration of the North American

Numbering Plan is that the NANPA assigns CICs. Thus, it would be

inappropriate, as well as a denial of due process, for the

Commission, in this docket, to order LECs to deliver interstate,

intraLATA traffic to a customer's presubscribed IXC. Other than

the predictable demagoguery of the IXC community, there is no

record to support such an order. Neither does the record contain

31 SBC at 16-18.

32 Ad Hoc at 14.

33 Sprint at 16.
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any support for, much less any serious discussion of, the so-called

"two PIC" approach. A serious and thorough discussion of the many

issues surrounding interstate, intraLATA traffic cannot be had in

this docket. If the Commission truly feels that this issue

warrants study, then anew, narrowly- focused docket should be

established.

IX. CONCLUSION

As competition in the telecommunications industry

increases, numbering disputes will grow in frequency and ferocity.

Allies will become enemies, and rivals may find themselves on the

same side of the barricade. The most that can be hoped for is a

semblance of objectivity and a remembrance that the interests of

the pUblic and of the PSTN should guide the many difficult

decisions to be made.

Respectfully sUbmitted,

SOUTHWESTERN BELL CORPORATION
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Attorneys for
Southwestern Bell Corporation

175 E. Houston
Room 1218
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(210) 351-3424
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